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SALE  AND  DISPOSAL  OF  TIMBER 

Implementation  of  Procedures  and 
Reorganization 

AGENCY:  Forest  Service,  Department 
of  Agriculture. 

ACTION :  Proposed  rule. 

SUMMARY :  This  proposed  rule  sets 
forth  regulations  implementing  timber 
sale  procedures  under  the  National  For¬ 
est  Management  Act  of  1976  (90  Stat. 
2949).  In  addition,  it  proposes  reorgani¬ 
zation  of  most  of  the  material  presently 
covered  in  Part  221  into  Part  223.  The 
proposed  rule  would  provide  permanent 
regulations  governing  the  sale  and  dis¬ 
posal  of  trees,  portions  of  trees  and  other 
forest  products  from  National  Forest 
System  lands. 

DATES:  Comments  must  be  received  on 
or  before  March  25, 1977. 

In  order  for  the  public  to  have  addi¬ 
tional  opportunities  to  make  oral  com¬ 
ments  on  the  proposed  regulations,  in¬ 
formal  public  hearings  will  be  held.  At 
these  public  hearings,  interested  people 
may  make  oral  statements  or  submit 
written  comments  for  the  record.  Times 
and  locations  for  the  public  hearings 
will  be  published  in  the  Federal  Regis¬ 
ter  and  distributed  to  the  news  media. 

ADDRESS: 

Submit  comments  to: 

Chief  John  R.  McGuire,  Forest  Service, 
Department  of  Agriculture,  P.O.  Box 
2417,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

George  Roether  or  George  Leonard, 
Timber  Management  Staff,  Forest 
Service,  Department  of  Agriculture, 
(202-447-4051). 

SUPPLEMENTARY  INFORMATION: 

The  proposed  regulations  pertaining  to 
the  sale  of  National  Forest  timber  is  set 
forth  below\  Items  of  special  interest  in 
the  proposed  rule  will  be  found  at  the 
following  citations: 

§  223.3  (c) — Plan  of  operations  required  by 
sec.  14(c),  Pub.  L.  94-588. 

1223.4  (c)  and  (d),  and  §  223.5(h) — Small 
business  road  construction.  Bidding  meth¬ 
ods  as  required  by  sec.  14(e) ,  Pub.  L.  94- 
588. 

Under  this  proposal,  36  CFR  221.1, 
221.2,  and  221.4  through  221.29  W’ould  be 
deleted  and  their  provisions  redesignated 
and  transferred  to  Part  223.  Part  221, 
consisting  only  of  §  221.3,  would  be  re¬ 
captioned  Timber  Management  Plan¬ 
ning.  The  following  table  shows  the  rela¬ 
tionship  of  these  regulations  before  and 
after  Uiis  reorganization  and  redesigna¬ 
tion.  It  also  shows  which  provisions  of  the 
National  Forest  Management  Act 
(NFMA)  are  implemented  by  the  regula¬ 
tion. 
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Old  title,  part,  and 
sections  No. 

New 

aeetion 

No. 

Provision  of  NFMA 

36  CFR  221.1, 221.e(a). 

223.1 

221.19,  221.20,  221.23, 

221.24,  221.26,  221.27, 

221.28  and  221.29. 

36  CFR  221.5 . 

223.2 

Subsec.  6(ki. 

36  CFR  221.2,  221.13, 

223.3 

Subsec.  14(c),  14lli), 

221.14,  and  221.15. 

6(h)(3),  8(b),  8(c). 

.36  CFR  221.7  and  221.8. 

223.4 

Subsec.  i4(i). 

;?6  CFR  221 .8^a)  and 

22.3. 5 

Subsec.  14(d), 

221.12. 

14(e),  and  14(,i). 

36  <'FK  221.10  and 

22.3. 6 

221.11. 

36  CFR  221.9,  221.6(c) 

223.  7 

Sulisci-.  14(1''. 

:.nd  221.16. 

36  CFH  221.10(a), 

223. 8 

221.17,  and  221.18. 

36  CFK  221.2.3 

22.3. 9 

36  CFH  221.1.. 

223.  10 

Section  6  of  the  National  Forest  Man¬ 
agement  Act  of  1976  provides  for  the  de¬ 
velopment  of  regulations  implementing  a 
detailed  land  management  and  resource 
planning  process.  It  is  possible  that  when 
these  regulations  are  adopted  it  will  be 
necessary  to  make  further  adjustments 
in  these  proposed  regulations.  The  Chief, 
Fore.st  Service,  intends  to  review  all  of 
the  following  regulations  at  that  time 
and  to  recommend  changes  necessitated 
by  adoption  of  the  land  management 
planning  process  or  which  experience 
.shows  are  necessary. 

PART  221— TIMBER  MANAGEMENT 
PLANNING 

§221.1  IDcleudl 
§221.2  IDeleled] 

§  221 . 1  iliroiigli  22 1 .2‘)  f  Ddcu  dl 

1.  Accordingly,  notice  is  hereby  given 
that  the  Secretary  of  Agriculture  pro¬ 
poses  to  recaption  Part  221  of  Title  36, 
Code  of  Federal  Regulations,  as  Timber 
Management  Planning  and  to  delete  sec¬ 
tions  221.1,  221.2  and  221.4  through 
221.29. 


2.  Notice  is  also  given  that  the  Secre¬ 
tary  of  Agriculture  proposes  to  establish 
a  new  Part  223  as  follows: 

PART  223— SALE  AND  DISPOSAL  OF 
TIMBER 

Sec.  ^ 

223.1  Authorization  for  sale  and  disposal 

of  National  Forest  Syst-em  land 
timber. 

223.2  Where  timber  may  be  cut. 

223.3  Contract  conditions. 

223.4  AppraLsal  and  pricing. 

223.5  Advertisement  and  bids. 

223.6  Awards. 

223.7  Contract  administration. 

223.8  Cancellation  and  debarment. 

223.9  Timber  expOTt  and  substitution  re¬ 

strictions. 

223.10  Administration  of  cooperative  federal 

sustained  yield  units.  , 

Authority:  Sec.  14,  Pub.  Law  94-588,  90 
Stat.  2958  et  seq. 

§  223.1  .Aiilhorizalion  for  sale  and  dis¬ 
posal  of  National  Forest  System  land 
timber. 

(a)  Trees,  portions  of  trees,  and  other 
forest  products  on  National  Forest  Sys¬ 
tem  lands  may  be  sold  for  the  purpose  of 


achieving  the  policies  set  forth  in  the 
Multiple-Use  Sustained-Yield  Act  of 
1960  (74  Stat.  215;  16  U.S.C.  528-531) 
and  the  Forest  and  Rangelands  Renew¬ 
able  Resources  Planning  Act  of  1974  (88 
Stat.  476;  16  U.S.C.  1601-1610). 

(b)  Trees,  portions  of  trees,  or  other 
forest  products  in  any  amount  on  Na¬ 
tional  Forest  System  lands  may  be  dis¬ 
posed  of  for  administrative  use,  by  sale 
or  without  charge,  as  may  be  most  ad¬ 
vantageous  to  the  United  States,  subject 
to  the  maximum  cut  fixed  in  accordance 
with  established  policies  for  manage¬ 
ment  of  the  national  forests.  Such  ad¬ 
ministrative  use  shall  be  limited  to  the 
following  conditions  and  purposes: 

(1)  For  construction,  maintenance  or 
repair  of  roads,  bridges,  trails,  telephone 
lines,  fences,  recreation  areas  or  other 
improvements  of  value  for  the  protection 
or  the  'administration  of  the  national 
forests  or  other  federal  lands. 

(2)  For  fuel  in  federal  camps,  build¬ 
ings  and  recreation  areas. 

<3)  For  research  and  demon.stration 
projects. 

«4)  For  use  in  relief  work  conducted 
by  public  agencies. 

(5)  For  disposal  when  necessary  to 
protect  the  forest  from  injury  or  to  im¬ 
prove  conditions  of  growth. 

<6)  For  demonstration  purposes. 

(c)  Seized  material  may  be  sold  to  the 
highest  bidder  under  specific  authoriza¬ 
tion  from  the  Regional  Forester.  If  ad¬ 
vertisement  is  impractical,  sales  of  ma¬ 
terial  with  an  appraised  value  of  less 
than  $10,000  w’ill  be  made  on  informal 
bids. 

(d)  Harvest  of  national  forest  timber 
may  be  authorized  through  approved  ex¬ 
changes  under  the  Acts  of  March  20, 
1922  (42  Stat.  465;  16  U.S.C.  485)  and 
March  3,  1925  (43  Stat.  1215;  16  U.S.C. 
516)  or  other  laws  authorizing  the  ex¬ 
change  of  land  for  national  forest  tim¬ 
ber.  Cutting  of  exchange  timber  will  be 
in  accord  with  approved  land  manage¬ 
ment  and  resource  plans  and  shall  con¬ 
form  to  silvicultural,  protection  and  uti¬ 
lization  requirements  applicable  to  com¬ 
mercial  sales  of  similar  timber. 

(e)  (1)  Free  use  may  be  granted  to  in¬ 
dividuals  for  firewood  for  personal  usq. 
except  that  such  use  may  be  limited  to 
bona  fide  settlers,  miners,  residents  and 
prospectors  when  the  available  supply  is 
insufficient  to  meet  the  total  demand. 
Free  use  may  be  granted  to  bona  fide 
settlers,  miners,  residents  and  prospec¬ 
tors  for  minerals,  for  fencing,  building, 
mining,  pro-cpecting  and  other  domestic 
purposes. 

(2)  Free  use  will  be  granted  individuals 
primarily  to  aid  in  the  protection  and 
silvicultural  Improvement  of  the  forests. 
Hence  the  material  granted  will,  except 
in  unusual  cases,  be  restricted  to  dead, 
insect-infested,  or  diseased  timber  and 
thinnings.  Other  material  may  be  grant¬ 
ed  in  exceptional  cases  where  its  refusal 
would  cause  unwarranted  hardship.  On 
forests  or  parts  of  forests  where  limited 
supply  or  other  conditions  justify  such 


FiDERAL  REGISTER,  VOL.  42,  NO.  36— WEDNESDAY,  FEBRUARY  23,  1977 


PROPOSED  RUtES 


10807 


action,  the  free  use  of  green  material 
may  be  refused. 

(3)  Supervisors  may  designate  por¬ 
tions  or  all  of  national  forests  as  free- 
use  areas,  and  may  give  public  notice  of 
their  action.  Within  such  free-use  areas,' 
any  dead  timber  or  any  green  timber 
previously  marked  or  designated  by  for¬ 
est  officers  may  be  cut  and  removed  for 
personal  use  for  domestic  purposes.  Cut¬ 
ting  and  removal  of  timber  in  free-use 
areas  shall  be  in  accordance  with  such 
rules  as  may  be  prescribed  by  the  district 
ranger  to  prevent  fires,  minimize'  damage 
to  uncut  trees  and  other  resources,  and 
to  avoid  confusion  among  users.  Similar 
material  may  be  cut  outside  of  a  free- 
use  without  permit  in  cases  of  emer¬ 
gency,  but  the  person  taking  such  mate¬ 
rial  shall  promptly  notify  the  district 
ranger;  and  small  quantities  of  material 
needed  by  transients  while  in  the  forest 
may  also  be  taken  without  permit;  but 
the  kinds  of  materials  so  taken  and  the 
location  and  manner  of  cutting  must 
be  consistent  with  the  piuposes  for 
which  national  forests  are  established. 
In  all  other  cases  permits  will  be  re¬ 
quired  for  green  material. 

(4)  Forest  officers  whom  the  super¬ 
visor  may  designate  are  authorized  to 
grant  free  use  of  timber  to  individuals 
up  to  $20  in  value  in  any  one  fiscal  year. 
SuE>ervisors  may  grant  permits  for  ma¬ 
terial  not  exce^ing  $100  in  value.  Re¬ 
gional  foresters  may  approve  permits  for 
larger  amounts,  and  in  times  of  emer¬ 
gency  may  delegate  this  authority  to 
supervisors  for  not  over  $500  in  value. 
Prior  review  by  the  Chief  of  the  Forest 
Service  will  be  given  if  the  amoimt  in¬ 
volved  exceeds  $5,000  in  value. 

(5)  Regional  Foresters  may  author¬ 
ize  supervisors  to  permit  the  removal 
of  specific  classes  of  material  without 
scaling  or  measurement. 

(6)  Free  use  will  be  granted  to  an  own¬ 
er  of  a  mining  claim  located  subsequent 
to  July  23,  1955,  or  of  a  mining  claim 
which  is  otherwise  subject  to  Section  4 
of  the  Act  of  July  23, 1955,  (69  Stat.  367) . 
if  at  any  time  said  claiip  owner  requires 
more  timber  for  his  mining  operations, 
in  connection  with  that  claim,  than  is 
available  on  that  claim  because  of  For¬ 
est  Service  timber  disposal  therefrom 
subsequent  to  location  of  that  claim.  He 
will  be  granted,  free  of  charge,  timber 
from  the  nearest  national  forest  land 
which  is  ready  for  harvesting  under  the 
applicable  management  plan,  substan¬ 
tially  equipment  in  kind  and  quantity  to 
that  estimated  by  the  Forest  Service  to 
have  been  cut  under  Forest  Service  au¬ 
thorization  from  that  claim  subsequent 
to  its  location.  Forest  officers  may  be 
delegated  authority  to  grant  amounts  of 
timber  not  in  excess  of  those  which  these 
officers  are  authorized  to  sell  in  commer¬ 
cial  sales. 

(f)  Bona  fide  settlers,  miners,  resi¬ 
dents,  and  prospectors  for  minerals  in 
Alaska  may  take  free  of  charge  green  or 
dry  timber  from  the  national  forests  in 
Alaska  for  personal  use  but  not  for  sale. 
Permits  will  be  required  for  green  saw 
timber.  Other  material  may  be  taken 
without  permit.  The  amount  of  material 


granted  to  any  one  person  in  one  year 
shall  not  exce^  10,000  board  feet  of  saw- 
timber  and  25  cords  of  w-ood,  or  an  equi¬ 
valent  volume  to  other  forms.  Persons 
obtaining  material  shall,  on  demand,  for¬ 
ward  to  the  supervisor  a  statement  of  the 
quantity  taken  and  the  location  from 
which  it  was  removed. 

(g)  (1)  National  forest  timber  will  be 
granted  free  of  charge  to  other  branches 
of  the  Federal  Govenmient  when  author¬ 
ized  by  law.  Permits  may  be  approved  by 
forest  officers  for  amounts  not  greater 
than  they  are  otherwise  authorized  to 
sell. 

(2)  Permits  for  timber  will  require  the 
cutting  and  removal  to  be  done  in  ac¬ 
cordance  with  the  conditions  in  current 
timber  sale  contracts.  The  permitee  may 
be  required  to  report  to  the  supervisor 
the  amount  of  timber,  by  species,  actu¬ 
ally  cut  or  may  be  required  to  furnish 
scalers  for  work  under  the  direction  of 
the  forest  officers  in  charge  or,  if  au¬ 
thorized,  to  provide  funds  for  the  em- 
plo>-ment  by  the  Forest  Service  of  scalers 
to  scale  or  measure  the  timber  cut.  The 
permittee  may  be  required  to  dispose  of 
the  slash  as  cutting  proceeds,  or  to  em¬ 
ploy  men  to  work  under  the  direction  of 
a  forest  officer  in  disposing  of  the  slash, 
or,  if  authorized,  to  provide  funds  for 
the  employment  of  men  for  slash  dis¬ 
posal  under  the  direction  of  a  forest 
officer. 

(h)  Permission  may  be  granted  to  cut, 
damage,  or  destroy  national  forest  tim¬ 
ber  without  advertisement  when  neces¬ 
sary  for  the  occupancy  of  a  right-of-way 
or  other  authorized  use  of  national  for¬ 
est  system  land.  Payment  for  timber  of 
merchantable  size  and  quality  will  be  re¬ 
quired  at  its  appraised  value,  but  at  not 
less  than  applicable  minimum  prices  es¬ 
tablished  by  Regional  Foresters,  and  pay¬ 
ment  wdH  be  required  for  young  growth 
timber  below  merchantable  size  at  Its 
damage  appraisal  value.  Pajunent  win 
not  be  required: 

(1)  For  timber  necessarily  killed  or 
cut  in  connection  with  land  uses  which 
are  of  substantial  benefit  to  the  national 
forests; 

(2)  For  timber  necessarily  killed  or  cut 
and  used  by  the  permittee  which  would 
have  been  granted  free  under  other  ap¬ 
plicable  regulations;  or 

(3)  For  timber  which  will  be  cut  by  the 
permittee  which  the  Forest  Service  re¬ 
tains  for  sale  in  log  or  other  product 
form. 

§  223.2  \t  lit  re  linilier  lie  eiil. 

(a)  The  cutting  of  trees,  portions  of 
trees  or  other  forest  products  may  be 
authorized  on  any  national  forest  sys¬ 
tem  lands,  except  for:  (1)  Timber  re- 
sened  by  a  grantor  of  land  during  the 
life  of  such  reservation:  (2)  Timber  re¬ 
served  from  cutting  under  other  regula¬ 
tions. 

(3)  Timber  on  valid  unpa tended  ruin¬ 
ing  claims  located  prior  to  July  23.  1955. 
unless  the  claimant  has  execute  a  waiver 
pru^uant  to  section  6  of  the  Act  of  July 
23,  1955  (69  Stat.  367) ,  or  unless,  pursu¬ 
ant  to  a  proceeding  under  section  5  of 
that  Act,  the  claimant  has  failed  to  file 


a  verified  statement  or  has  failed  to  es¬ 
tablish  the  validity  and  effectiveness  of 
his  asserted  rights,  and  timber  on  valid 
claims  other  than  mining  claims,  when 
any  of  such  claims  were  located  or  en¬ 
tered  prior  to; 

(i)  The  first  publication  of  the  notice 
of  sale. 

(ii)  The  execution  of  the  sale  contract 
or  approval  of  permit  for  timber  where 
disix)sal  is  without  publication  of  notice. 

(iii)  The  recommendation  by  the  De¬ 
partment  of  Agriculture  to  the  Depart¬ 
ment  of  the  Interior  for  an  exchange  in 
which  timber  on  the  area  is  to  be  given 
to  the  proponent. 

<iv)  the  first  publication  of  a  notice 
of  hearing  under  the  provisions  of  §  221.4 
on  a  cooperative  or  Federal  sustained 
yield  unit  including  the  area. 

(4)  Timber  on  lands  identified  as  not 
suited  for  timber  production,  except  that 
salvage  sales  or  sales  necessitated  to  pro¬ 
tect  other  multiple-use  values  may  be 
made. 

(b)  The  cutting  of  timber  on  miniii" 
claims  shall  be  conducted  in  such  man¬ 
ner  as  not  to  endanger  or  materially  in¬ 
terfere  with  prospecting,  mining  or  pro¬ 
cessing  operations. 

(c)  Timber  on  an  unpatented  claim  to 
which  the  United  States  does  not  other¬ 
wise  have  disposal  rights  may  be  dis¬ 
posed  of  with  the  written  consent  of  the 
claimant,  or,  in  emergencies  arising  from 
insect  Infestations,  disease  infections,  or 
rapid  deterioration  of  timber  killed  or 
dying  from  fire  or  other  causes,  without 
the  consent  of  the  claimant. 

(d)  Timber  on  an  unpatented  claim 
may  be  cut  by  the  claimant  only  for 
the  actual  development  of  the  claim  or 
for  uses  consistent  with  the  purposes  for 
which  the  claim  was  entered.  Any  sev¬ 
erance  or  removal  of  timber,  other  than 
severance  or  removal  to  provide  clear¬ 
ance,  shall  be  in  accordance  with  sound 
principles  of  forest  management  as  ap¬ 
plied  in  the  severance  and  removal  of 
timber  from  the  surrounding  national 
forest  lands. 

(e>  Timber  on  unapproved  selections 
or  other  lands  of  unsettled  status  may 
be  sold,  or  otherw'ise  disposed  of  with 
prior  approval  of  the  Regional  Forester, 
in  emergencies  to  prevent  loss,  under  ar¬ 
rangement  guaranteeing  pajTnent  of  not 
less  than  the  stipulated  price  for  the 
timber  cut  if  title  is  not  perfected  ad¬ 
versely  to  the  United  States  within  a 
specified  period,  or  if  claim  of  title 
thereto  adverse  to  the  United  States  is 
determined  to  be  invalid. 

(f)  With  prior  approval  by  the  Re¬ 
gional  Forester,  timber  on  lands  under 
option  by  the  United  States  or  on  of¬ 
fered  lands  included  in  an  approved  land 
exchange  agreement  may  be  sold.  Before 
the  sale  is  made,  a  cooperative  agree¬ 
ment  must  be  made  with  the  owner  of 
the  land  authorizing  the  Forest  Service 
to  conduct  the  sale  and  providing  for 
return  of  stumpage  receipts  to  the  owner 
if  title  to  the  land  is  not  accepted  by  the 
United  States. 

§  223.3  Cuiilrai't  ouitdiliuiis. 

(a)  The  approving  officer  will  insure 
that  each  timber  sale  contract,  permit 
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or  other  authorized  form  of  national  for¬ 
est  timber  disposal  Is  in  compliance  with 
appllcaUe  land  and  resource  manage¬ 
ment  plans  and  enviroiunental  quality 
standards  and  Includes,  as  appropriate 
requirements  for; 

(1)  Fire  protection  and  suppression: 

(2)  Protection  of  residual  timber; 

(3)  Regeneration  of  timber  as  may  be 
made  necessary  by  harvesting  opera¬ 
tions; 

(4)  Prevention  and  control  of  soil 
erosion; 

(5)  The  protection  of  water  quality; 

(6)  Utilization  of  the  timber  resource 
to  provide  for  the  optimum  use  of  the 
wood  material,  considering  c^iwrtunities 
to  promote  more  efiBcient  wood  utiliza¬ 
tion,  regional  conditions  and  species 
characteristics; 

(7)  Reduction  of  the  likelihood  of  loss 
to  destructive  agencies;  and 

(8)  Minimizing  adverse  effects  on,  or 
protection  and  enhancement  of,  other 
national  forest  resources,  uses  and  im¬ 
provements. 

(b)  Sale  contracts  shall  not  exceed  10 
years  in  duration,  unless  there  is  a  find¬ 
ing  by  the  Chief,  Forest  Service,  that 
better  utilization  of  the  various  forest 
resources  (consistent  with  the  provisions 
of  the  Multiple-Use  Sustained  Yield  Act 
of  1960)  will  result. 

(c)  Sale  contracts  with  a  term  of  two 
years  or  more  shall  provide  for  the  fil¬ 
ing  of  an  operating  plan  as  soon  as  prac¬ 
ticable  after  execution  of  the  contract. 
The  plan  of  c«)eration  shall  be  subject  to 
concurrence  by  the  approving  officers. 

(d)  Sale  contracts  exceeding  seven 
years  in  duration  and  those  of  shorter 
duration,  to  the  extent  found  desirable 
by  the  approving  officer,  will  provide  for 
the  redetermination  of  rates  for  stump- 
age  and  for  required  deposits  at  intervals 
of  not  more  than  five  years,  exclusive  of 
any  period  allowed  for  the  construction 
of  improvements. 

(e)  Sale  contracts  shall  provide  that 
timber  and  forest  products  be  paid  for 
In  advance  of  cutting,  except  that,  when 
the  contract  or  permit  so  specifies,  pay¬ 
ment  may  be  made  after  the  timber  is  cut 
and  scaled  provided  the  purchaser  prior 
to  cutting  fiumishes  a  bond  with  cor¬ 
porate  surety,  satisfactory  to  the  Forest 
Service  or  In  lieu  thereof  deposits  with  a 
Federal  depository,  through  the  Forest 
Service,  negotiable  securities  of  the 
United  States,  having  face  value  not 
lower  than  the  value  of  the  timber  to 
be  cut  before  payment  is  made  and  ac¬ 
companied  by  power  of  attorney  and 
agreement  authorizing  the  bond  approv¬ 
ing  officer  to  sell  or  collect  such  securities 
If  payment  is  not  made  for  timber  cut. 
Sums  deposited  for  payment  in  advance 
of  cutting  in  excess  of  amounts  found 
to  be  due  the  United  States  may  be  re¬ 
funded  to  original  depositors,  their  local 
representatives,  or  to  successors  in  in¬ 
terest. 

(f)  Timber  sale  contracts  may  require 
the  purchaser  to  fiumish  a  performance 
bond  for  satisfactory  compliance  with 
its  terms. 

(g)  (1)  Timber  sale  contracts  may 
provide  for  volume  determination  by 


scaling,  measuring,  or  counting  the  logs 
or  other  products,  or  by  measuring  the 
trees  before  cutting.  If  the  contract  or 
permit  provides  tor  the  determination 
of  volume  by  tree  measurement  and  the 
timber  has  been  paid  for,  the  marking 
or  otherwise  designating  of  the  tree  au¬ 
thorizes  cutting  and  removal.  Otoerwlse 
no  timber  cut  imder  any  contract  shall 
be  removed  from  the  place  designated 
until  it  has  been  scaled,  measured,  or 
counted  by  a  forest  officer,  unless  such 
removal  is  specifically  authorized  in  the 
contract. 

(2)  National  forest  timber  sold  on 
board  foot  scale  shall  be  scaled  by  the 
Scribner  Decimal  C  Log  Rule,  or  if  the 
advertisement  and  contract  or  permit 
so  state,  by  the  International  ^4  inch  1(^ 
rule.  National  Forest  timber  may  also  be 
sold  by  the  cubic  volume  rule  or  by  cords, 
each  as  used  by  the  Forest  Service. 

<h)  Timber  sale  contracts,  permits 
and  other  documents  authwizing  the 
cutting  or  removal  of  timber  or  forest 
products  shall  require  the  pm’chaser  to 
treat  tempoi’ary  roads  so  as  to  permit 
the  reestablishment  by  artificial  or  nat¬ 
ural  means,  of  vegetative  cover  on  the 
roadway'and  areas  where  the  vegetative 
cover  was  disturbed  by  the  construction 
of  the  road,  as  necessary  to  minimize 
erosion  frcnn  the  distmbed  area.  Such 
treatment  shall  be  designed  to  reestab¬ 
lish  vegetative  cover  as  soon  as  practi¬ 
cable.  but  at  least  within  ten  years. 

(i)  Road  construction  authorized  un¬ 
der  timber  sale  contracts,  permits  and 
other  documents  authorizing  the  cut¬ 
ting  or  removal  of  timber  or  forest  prod¬ 
ucts  shall  be  designed  to  standards  ap¬ 
propriate  for  the  Intended  uses,  consid¬ 
ering  safety,  cost  of  transportation,  and 
Impacts  on  land  and  resources. 

(j)  Timber  sale  contracts,  permits 
and  other  such  instruments  with  terms 
of  longer  than  two  years  shall  provide 
for  revision  of  contract  terms  as  neces¬ 
sary  to  make  them  consistent  with 
guidelines  and  standards  developed  to 
implement  sub-section  6(g)  of  the  For¬ 
est  and  Rangelands  Renewable  Resources 
Planning  Act  of  1974,  as  amended. 

(k)  Timber  sale  contracts,  peimits, 
and  other  such  instruments  with  terms 
of  longer  than  two  years  shall  provide 
for  cancellation  at  the  convenience  of 
the  Government. 

(l)  (1)  For  timber  sales  with  an  ad¬ 
vertised  value  exceeding  $2,000,  the  For¬ 
est  Service  may  permit  transfer  of  im- 
us3d  effective  purchase  credit  earned 
after  December  16,  1975,  from  one  tim¬ 
ber  sale  account  to  another  timber  sale 
accoimt  to  the  same  purchasw  within 
the  same  national  forest,  provided  the 
sale  contracts  provide  procedures  for  the 
use  of  purchaser  credit.  Approval  for 
transfer  shall  not  be  granted  for 
amounts  needed  to  satisfy  xinfulfilled 

•  payment  obligations  or  claims  for  dam¬ 
ages  due  the  United  States.  Purchaser 
credit ‘transferred  under  this  paragraph 
may  be  used  to  meet  current  or  subse- 
qurat  charges  for  timber.  Such  trans¬ 
ferred  purchaser  credit  may  be  used 
only  to  cover  charges  for  timber  in  ex¬ 
cess  oi  the  total  of  base  rates,  required 


deposits  and  any  amount  required  for 
cultural  work  in  accordance  with  tlie 
original  sale  area  betterment  plan,  or 
revisions  thereto  approved  prior  to  July 
1,  1976. 

(2)  To  assure  protection  of  the  United 
States  in  connection  with  the  imple¬ 
mentation  of  this  regulation,  contract 
provisions  shall  not  prevent  the  Forest 
Service  from  carrying  out  collections 
rights,  authorized  by  the  Claims  Collec¬ 
tion  Act,  between  contracts  involved  in 
the  transfer  of  purchaser  credit.  Such 
claims  against  the  contract  receiving  the 
transferred  purchaser  credit  shall  be 
limited  to  the  amount  transferred. 

(3)  As  used  in  paragraph  (1),  the 
term  “Purchaser”  includes  any  single 
individual,  corporation,  company,  firm, 
partnership,  joint  venture,  or  other  busi¬ 
ness  entity  or  the  successor  in  interest 
of  any  of  the  foregoing  business  entities 
having  timber  sale  contracts  on  the  same 
national  forest.  The  term  “national  for¬ 
est”  shall  be  considered  as  a  imit  of  the 
National  Forest  System,  regardless  of 
how  it  was  established,  which  maintains 
a  separate  identity  with  respect  to  the 
distribution  of  receipts  earned  thereon 
to  the  States  and  counties.  The  term 
“Effective  Purchaser  C?redlt”  means  un¬ 
used  purchaser  credit  which  does  not 
exceed  current  contract  value  minus  base 
rate  value.  The  term  “base  rate  value” 
is  the  sum  of  the  products  of  base  rate 
and  estimated  remaining  unsealed  vol¬ 
umes  by  species  of  timber  included  in  a 
timber  sale  contract. 

(4)  Not  later  than  December  31,  1977, 
an  opportunity  will  be  provided  for  in¬ 
terested  parties  to  comment  on  the  pro¬ 
visions  of  this  paragraph  and  to  suggest* 
changes  which  may  be  desirable. 

§  223.4  Appraisal  and  pricing. 

(a)  The  objective  of  national  forest 
timber  appraisals  is  to  establish  fair 
market  value.  The  basic  procedure  will 
be  analytical  appraisal  under  which 
stumpage  value  is  a  residual  value  deter¬ 
mined  by  substractlng  from  the  selling 
value  of  the  products  normally  manu- 
factmed  from  the  timber  the  sum  of 
esitmated  operating  costs,  including  costs 
to  the  purchaser  for  construction  of 
roads  on  other  develcqjments  needed  by 
the  purchaser  for  removal  of  the  timber, 
and  margins  for  profit  and  risk.  Costs 
and  product  values  imder  the  residual 
value  method  shall  be  those  of  an  opera¬ 
tor  of  average  efficiency  and  related  to 
the  operating  difficulties  and  to  size  and 
quality  of  the  timber.  Other  valid 
appraisal  methods,  including  transaction 
evidence  procedures,  or  indepwident  es¬ 
timates  based  on  average  investments, 
may  be  used  subject  to  approval  by  the 
Chief,  Foi*est  Service.  Under  the  ap¬ 
proved  procedures,  pertinent  factors 
affecting  market  value  shall  be  consid¬ 
ered,  including  but  not  limited  to  prices 
paid  and  valuations  established  for  other 
purposes  for  comparaUe  timber.  C(m- 
siderati<m  of  such  prices  and  valuation 
may  recognize  and  adjust  for  factors 
which  are  not  normal  market  influences. 

(b)  The  Chief,  Forest  Service,  shall 
establish  minimum  stumpage  rates  for 
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species  and  products  on  individual  na¬ 
tional  Forests,  or  groups  of  national 
forests. 

(c)  Appraisal  may  also  establish 
stumpage  value  as  if  unconstructed  roads 
or  other  developments  needed  by  the 
purchaser  for  removal  of  the  timber  were 
in  place.  When  timber  is  appraised  and 
sold  on  such  basis,  an  amount  not  to 
exceed  the  estimated  cost  of  construction 
of  such  roads  or  other  developments 
specified  in  the  timber  sale  contract 
shall,  when  such  construction  is  accom¬ 
plished  by  purchaser,  be  deducted  from 
stumpage  payments  made  by  or  due  from 
purchaser  under  the  timber  sale  contract 
for  other  than  minimum  stumpage  rates 
and  required  deposits  for  slash  disposal. 
Such  estimated  construction  costs  may 
be  adjusted  during  the  period  of  the 
contract  in  accordance  with ,  contract 
terms  to  reflect  agreed  to  changes  in 
location,  construction  specifications, 
physical  conditions,  or  other  circum¬ 
stances  which;  (1)  Either  justify  a  re- 
estimate  of  work  quantities,  or  (2)  Re¬ 
sult  in  variance  between  the  estimate  of 
construction  quantities  and  those  needed 
and  accomplished  by  the  purchaser.  As 
used  in  this  section  ‘estimated  construc¬ 
tion  costs’  means  the  total  cost  of  con¬ 
structing  all  permanent  roads  specified 
in  the  timber  sale  contract,  estimated 
as  if  construction  is  to  be  accomplished 
by  an  independent  contractor  who  is  not 
the  timber  purchaser.  In  determining  the 
amount  applicable  against  timber  pay¬ 
ments,  the  estimated  cost  may  be  reduced 
by  costs  and  profit  margin  accounted  for 
elsewhere  in  the  timber  appraisal,  and 
for  the  effect  of  differences  in  applicable 
wage  rates. 

(d)  Timber  shall  be  advertised  for 
sale  at  its  appraised  value,  but  at  not 
less  than  minimum  stumpage  rates.  If 
advertised  at  its  appraised  value  based 
on  an  assumption  roads  are  in  place,  the 
advertised  rate  shall  be  such  as  to  pro¬ 
duce  an  advertised  value  at  least  equal 
to  the  sum  of:  (1>  The  timber  value  at 
base  rates,  and  (2)  The  estimated  con¬ 
struction  costs  of  such  roads  expected 
to  be  constructed  by  the  purchaser. 

(e)  Timber  may  be  appraised  and  sold 
at  a  lump-sum  value  or  at  a  rate  per  unit 
of  measure  which  rate  may  be  adjusted 
during  the  period  of  the  contract  and  as 
therein  specified  in  accordance  with 
formulas  or  other  equivalent  specifica¬ 
tions  for  the  following  reasons;  (1) 
Variations  in  lumber  or  other  product 
value  indices  between  the  price  index 
base  specified  in  the  contract  and  the 
price  index  actually  experienced  during 
the  cutting  of  the  timber;  (2)  Variance 
between  advertised  rates  and  rates  re¬ 
determined  by  appraisal  at  dates  speci¬ 
fied  in  the  contract:  (3)  Variance  be¬ 
tween  redetermined  rates  and  rates  ap- 
.propriate  for  changes  in  costs  or  selling 
values  subsequent  to  the  rate  redeter¬ 
mination  which  reduce  conversion  value 
to  less  than  such  redetermined  rates: 
and  (4)  Substantial  loss  of  value  due  to 
physical  deterioration  of  green  timber. 

«f)  The  value  of  exchange  timber 
<5  223.1(d))  will  be  determined  by 
appraisal  as  in  commercial  sales. 


§  223.3  \(lvorli>«'iiu'ni  uiid  bid>. 

(а)  Except  as  otherwise  provided  in 
this  part  each  sale  in  which  the 
appraised  value  of  the  timber  or  other 
forest  products  exceeds  $10,000  will  be 
made  only  after  advertisement  for  a 
period  of  30  days  or.  if  in  the  opinicwi  of 
the  officer  authorizing  the  sale,  tlie  quan¬ 
tity,  value  or  other  conditions  justify,  a 
longer  period;  and  any  sale  of  smaller 
apprais^  value  will  be  advertised  or  in¬ 
formal  bids  solicited  from  possible  pur¬ 
chasers  if.  in  the  judgment  of  the  officer 
authorizing  the  sale,  such  action  is 
deemed  advisable. 

(b>  In  emergency  situations  where 
prompt'  removal  of  timber  included  in 
a  sale  is  essential  to  avoid  deterioration 
or  to  minimize  the  likelihood  of  the 
spread  of  insects,  the  approving  officer 
may  authorize  shortening  the  advertising 
period  to  not  less  than  seven  days. 

(c)  If  requested  by  Small  Business  Ad¬ 
ministration.  in  accordance  with  the  Act 
of  July  18.  1958  (72  Stat.  384).  the  ad¬ 
vertisement  may  state  that  an  offering 
of  timber  or  other  forest  producis  is  set 
aside  for  competitive  bidding  by  small- 
business  concerns.  When  an  advertise¬ 
ment  provides  for  a  set  aside  it  will  state 
whether  bids  from  others  will  be  con¬ 
sidered  if  no  valid  bid  is  received  from 
£.  small  business  concern. 

( d)  The  advertisement  will  include : 

tl)  The  location  and  estimated  quan¬ 
tities  of  timber  or  .other  forest  products 
offered  for  sale. 

(2)  The  minimum  acceptable  stump¬ 
age  or  other  Unit  prices. 

(3)  The  amount  or  rate  of  any  re¬ 
quired  additional  payments. 

(4)  The  place  where  complete  infor¬ 
mation  on  the  offering  may  be  obtained.  • 

(5)  The  time  and  place  at  which  (i) 
sealed  bids  will  be  opened  publicly,  or 
(ii)  opportunity  to  make  oral  or  w’ritten 
bids  will  be  give  by  auction. 

(б)  The  amount  of  deposit  w'hich  each 
bidder  must  make,  or  which  must  be 
made  promptly  by  the  successful  bidder 
in  an  oral  auction. 

(7)  The  right  to  reject  any  and  all 
bids. 

(8)  Notice  that  a  prospectus  is  avail¬ 
able  to  the  public  and  interested  poten¬ 
tial  bidders. 

(e)  For  each  sale  outside  of  the  State 
of  Alaska,  which  includes  a  provisi<Mi  for 
purchaser  credit  for  construction  of  per¬ 
manent  roads  with  a  total  estimated 
construction  cost  exceeding  $20,000,  the 
advertisement  will  also  include; 

(1)  The  miles  of  permanent  roads  by 
road  standards  or  a  reference  to  the 
source  of  such  information. 

(2)  The  total  estimated  cost  for  con¬ 
struction  of  the  permanent  roads. 

( 3 )  The  purchaser  credit  limit. 

(4)  The  date  when  permanent  roads 
must  be  completed. 

<5)  A  statement  extending  to  small 
business  concerns  qualified  under  the 
Small  Business  Act  as  amended,  and 
the  regulations  issued  thereunder,  the 
option  to  elect,  when  submitting  a  bid. 
to  have  all  permanent  roads  constructed 
by  the  Forest  Service. 


t6>  A  statement  explaining  how  the 
Forest  Service  intends  to  perform  road 
construction,  force  account  or  contract, 
if  the  high  bidder  elects  Forest  Sertuce 
construction. 

(f)  For  each  sale  described  in  para¬ 
graph  le'.  the  bid  form  must  include 
provision  for  a  small  business  concern: 

( 1  •  To  elect  road  construction  by  the 
Forest  Service  and  where  such  election 
is  made ; 

•  2'  To  certify  as  to  small  business 
status,  and 

(3»  To  indicate  knowledge  of  the  road 
construction  completion  date  and  that, 
where  the  Forest  Service  has  stated  it 
will  perform  road  construction  by  con¬ 
tract  with  a  third  party,  award  of  the 
timber  sale  contract  will  not  be  made 
unless  either  a  satisfactory  road  con¬ 
struction  bid  Ls  received  or.  if  failing  to 
'“receive  such  a  bid  within  120  days  of 
opening  the  timber  sale  bids,  bidder 
agreed  to  perform  road  construction. 

<gt  Forest  Officers  may  sell,  within 
their  authorization,  without  further  ad¬ 
vertisement.  at  not  less  than  the  ap¬ 
praised  value,  in  quantities  to  suit  pur¬ 
chasers.  any  timber  previously  advertised 
for  competitive  bids  but  not  sold  because 
of  lack  of  acceptable  bids  and  any  timber 
on  uncut  areas  included  in  a  contract 
which  has  been  terminated  by  abandon¬ 
ment,  cancellation,  contract  period  ex¬ 
piration.  or  otherwise  if  such  timber 
would  have  been  cut  under  the  coi^tract. 

»h>  (H  Except  as  otherwise  provided 
in^this  section,  no  bid  will  be  considered 
in  the  resale  of  timber  remaining  from 
-any  uncompleted  timber  sale  contract 
from  any  person,  or  from  an  affiliate 
of  such  person,  who  failed  to  complete 
the  original  contract  (i)  because  of  ter¬ 
mination  for  purchaser’s  breach,  or  (ii' 
through  failure  to  cut  designated  tim¬ 
ber  on  portions  of  the  sale  area  by  the 
termination  date. 

(2)  The  no  bid  restriction  in  the 
preceding  paragraph:  (i»  Shall  only 
apply  when  50  percent  or  more  of  the 
timber  included  in  the  resale  is  timber 
remaining  from  the  uncompleted  con¬ 
tract  and  the  resale  is  advertised  within 
3  years  of  the  date  the  uncompleted  con¬ 
tract  terminated:  (ii»  when  imposed 
because  of  failure  to  cut  designated  tim¬ 
ber  on  portions  of  the  sale  area  by  the 
termination  date,  shall  not  apply  to  re¬ 
sales  of  timber  for  which  the  original 
contract  was  awarded  prior  to  April  30. 
1972,  unless  the  contract  is  extended 
thereafter:  and  (iii)  shall  not  apply  to 
(A)  resales  of  timber  within  a  sustained 
yield  unit  unless  competition  may  be  in¬ 
vited  under  the  policy  statement  for  the 
unit,  (B)  resales  of  timber  on  contract 
which  would  ordinarily  have  been 
awarded  prior  to  April  30,  1972,  if  award 
was  delayed  through  no  fault  of  the  pur¬ 
chaser,  and  (C>  resales  of  timber  on 
contracts  not  extended  because  of  envi¬ 
ronmental  considerations. 

(3)  Where  a  third-party  agreement 
has  been  approved  in  accordance  wuth 
§  223.7(d).  the  original  purchaser  shall 
not  be  affected  by  this  section  unless 
such  purchaser  is  an  affiliate  of  the  third 
party. 
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<4)  As  used  in  this  section,  “person  " 
includes  any  individual,  corporation. 

<, Dinpany,  association,  firm,  partnership, 
.ociety,  joint  stock  company,  or  other 
.j-'isiness  entity  or  the  successor  in  in- 
-rest  of  any  of  the  foregoing  business 
entities.  A  person  is  an  “afl&liate”  when 
(dther  directly  or  indirectly  (i)  a  person 
t  ontrols  or  has  the  power  to  control  the 
other,  or  lii)  a  third  person  or  persons 
controls  or  has  the  power  to  control  both. 

li)  <1)  Sealed  bidding  will  be  used  for 
competitive  sale  of  national  forest  tim¬ 
ber,  except  as  provided  in  paragraphs 
•  2)  through  (6). 

<2)  Oral  auction  bidding  may  be  used 
in  areas  where  pre-existing  agreements 
require  the  sale  of  national  forest  timber 
by  oral  auction. 

(3)(i)  In  areas  tributary  to  commu¬ 
nities  dependent  upon  national  forest 
timber.  Forest  Supervisors  may  author¬ 
ize  the  use  of  a  mix  of  sealed  bidding  and 
oral  auction  bidding  methods.  "When  a 
mix  of  bidding  methods  is  used,  bidding 
methods  on  individual  sales  shall  be  de¬ 
termined  on  a  random  basis  designed  to 
provide  about  50  percent  sealed  bid  and 
50  percent  oral  auction  bid  by  volume. 

A  record  of  national  forest  timber  .sales 
purchased  by  firms  wdth  primary  manu¬ 
facturing  facilities  outside  the  depend¬ 
ent  community  shall  be  maintained  in 
areas  where  a  mix  of  bidding  methods 
is  used.  If  there  is  a  significant  increase 
in  the  volume  of  timber  purchased  by 
such  firms  within  the  tributary  area,  the 
Forest  Supervisor  may  increase  the  pro¬ 
portion  of  volume  sold  by  oral  auc¬ 
tion  for  a  period  not  to  exceed  one  year. 

(11)  As  used  herein,  a  community  is  an 
area  with  connnon  social  and  economic 
interests,  bounded  by  established  daily 
marketing  and  workforce  commuting 
patterns,  and  encompassing  one  or  more 
primary  w'ood  product  manufacturing 
facilities.  A  community  is  dependent 
upon  national  forest  timber  when  10  per¬ 
cent  or  more  of  the  total  community 
workforce  is  employed  in  the  primary 
manufacture  of  wood  products,  and  when 
national  forest  timber  has  accoimted  for 
30  percent  or  more  of  the  timber  sup¬ 
ply  for  the  primary  wood  product  manu- 
factming  facilities  in  the  last  5  years. 
Tributary  areas  are  those  portions  of 
National  Forest  System  lands  from  which 
the  dependent  communities  obtained  at 
least  75  percent  of  their  timber  supply 
In  the  last  5  years. 

(iii)  if  the  Regional  Forester  finds  sub¬ 
stantial  indication  of  collusive  biddii^ 
practices  in  the  sale  of  timber  in  an  area 
tributary  to  a  dependent  community,  he 
may  direct  that  sealed  bidding  be  used 
in  all  future  sales. 

(4)  The  Chief,  Forest  Service,  may  au¬ 
thorize  the  testing  and  evaluation  of  al¬ 
ternative  bidding  methods  within  limited 
areas. 

<5)  Oral  auction  bidding  may  be  used 
where  there  is  urgent  need  to  salvage  in¬ 
sect-infested  or  damaged  timber  in  order 
to  prevent  the  spread  of  insects  or  prod¬ 
uct  deterioration. 

(6)  One  year  after  the  effective  date 
of  this  regulation,  and  periodically  there¬ 
after,  the  CTilef,  Forest  Service,  win  re¬ 


view  the  methods  of  bidding  for  national 
forest  timber  for  compliance  with  sec¬ 
tion  14  ^e)  of  the  National  Forest  Man¬ 
agement  Act  of  1976,  and  shall  report  the 
results  of  this  review,  along  with  any 
recommendations  for  change,  to  the 
Secretary. 

§  223.6  .\Mard^. 

<a)  Advertised  timber  will  be  awarded 
to  the  highest  bidder  upon  satisfactory 
showing  by  him  of  ability  to  meet  finan¬ 
cial  requirements  and  any  other  condi¬ 
tions  of  the  sale  offer  unless : 

( 1 )  Determination  is  made  to  reject  all 
bids. 

(2)  Two  or  more  bidders,  all  of  whcun 
meet  the  requirements,  submit  equal  bids 
which  are  the  highest  bids,  in  which  case 
award  may  be  by  division  of  the  sale  or 
by  the  drawing  of  lots.  Equal  bids  from 
parties  having  direct  or  indirect  ccanmon 
control  or  association  in  logging,  proces¬ 
sing  or  marketing  may  be  consolidated  to 
the  extent  deemed  necessary  by  the 
awarding  ofiScer  in  order  to  give  to  any 
others jvho  have  bid  the  same  amoimt  an 
equitable  opportunity  in  the  division  of 
the  sale  or  in  the  drawing  of  lots. 

<3)  The  highest  bidder  is  notoriously 
or  habitually  careless  with  fire,  or  has 
failed  to  comply  satisfactorily  with  the 
requirements  of  previous  contracts  for 
national  forc.st  timber. 

<4)  Monopoly,  injurious  to  the  public 
welfare,  would  result  from  tlie  control 
of  large  amounts  of  public  or  of  public 
and  private  timber. 

(5)  The  award  would  result  in  remov¬ 
ing  or  materially  lessening  opportunities 
for  gainful  employment  to  local  labor: 
or  would  be  against  the  interests  of  local 
users  dependent  on  national  forest  tim¬ 
ber;  or  would  cause  the  abandoiunent 
or  prevent  the  establishment  of  a  local 
industry  which  should  furnish  a  desirable 
permanent  market  for  national  forest 
products. 

<6)  The  high  bidder  has  elected  For¬ 
est  Service  road  construction  in  response 
to  an  advertisement  extending  such  an 
option,  the  Forest  Service  cannot  per¬ 
form  the  construction  and  in  response  to 
solicitation  has  not  received  a  satisfac¬ 
tory  bid  for  such  construction  within 
120  days  of  the  timber  sale  bid  opening, 
and  the  high  timber  sale  bidder  is  un¬ 
willing  to  perform  the  construction. 

*b)  Any  bidder  or  applicant  for  a  sale 
may  be  I'equired  to  furnish  a  statement 
of  his  relation  to  other  bidders  or  opera¬ 
tors.  including,  if  desired  by  the  super¬ 
visor  or  Regional  Forester,  a  certified 
statement  of  stockholders  or  members 
of  the  firm,  and  the  holders  of  bonds, 
notes  or  other  evidences  of  indebtedness, 
so  far  as  knowm,  so  that  the  statement 
will  show  the  extent  of  the  interest  of 
each  in  the  bidder  or  applicant. 

(c)  If  the  highest  bid  is  not  accepted 
and  the  sale  is  still  deemed  desirable,  all 
bids  may  be  rejected  and  the  timber  re¬ 
advertised;  or,  if  the  highest  bidder  can¬ 
not  meet  the  requiremmts  under  which 
the  timber  was  advertised  or  the  with¬ 
holding  of  award  to  him  is  based  on  one 
or  more  subparagrs4>h8  (3).  (4).  (5), 
and  (6),  of  paragraidi  (a)  of  this  sec¬ 


tion  award  at  the  highest  price  bid  may 
be  offered  to  the  next  highest  qualified 
bidder  or  to  the  other  qualified  bidders 
in  order  of  their  bids  until  the  award  is 
accepted  by  one  or  refused  by  all  of  the 
qualified  bidders. 

(d)  If  timber  is  advertised  as  set 
aside  for  competitive  bidding  by  small 
business  concerns,  award  will  be  made 
to  the  highest  bidder  who  qualifies  as  a 
small  business  concern  and  who  has  not 
been  determined  by  the  Small  Buslnes.s 
Administration  to  be  ineligible  for  pref¬ 
erential  award  of  set-aside  sales.  If  there 
are  no  small  business  bidders,  the  sale 
may  be  awarded  to  the  highest  bidder 
regardless  of  size. 

(e)  When  necessary  in  the  judgment 
of  the  approving  officer,  any  applicant  or 
bidder  may  be  required  to  submit,  before 
expense  Is  incurr^  in  acting  on  the  ap¬ 
plication  or  before  award  is  made  in  re¬ 
sponse  to  a  bid,  a  satisfactory  showing  of 
financial  ability  and  bidder  may  be  re¬ 
quired  to  show  that  he  has  or  can  obtain 
equipment  and  supplies  suitable  for  log¬ 
ging  and  manufacturing  the  timber  and 
for  meeting  the  fire  precautionary  terms 
of  the  contract. 

§  223.7  (ktntracl  adiiiiniblratioii. 

(a)  The  Chief,  Forest  Service,  after  ap¬ 
proval  of  conditions  of  sale,  may  au¬ 
thorize  Regional  Foresters  formally  to 
execute  timber  sale  contracts  and  relate<i 
papers  in  sales  exceeding  the  volume 
which  the  Regional  Forester  has  been  au¬ 
thorized  to  sell. 

( b)  This  paragraph  is  to  imidement  the 
provisions  of  Sec.  242  (a),  (b).  and  (c)  of 
the  Disaster  Relief  Act  of  1970  (84  Stat. 
1956)  which  relate  to  contracts  for  the 
sale  of  national  forest  timber  in  con¬ 
nection  with  areas  damaged  by  major 
disaster  as  designated  by  the  President 
pursuant  to  the  Act. 

(1)  Where  an  existing  contract  for  the 
sale  of  national  forest  timber  does  not 
provide  relief  frcrni  major  physical  change 
not  due  to  purchaser’s  negligence  prior 
to  approval  of  construction  of  any  section 
of  specified  road  or  other  specified  de¬ 
velopment  facility  and,  as  a  result  of  a 
major  disaster  in  a  designated  area  a 
major  physical  change  results  in  addi¬ 
tional  construction  work  by  the  pur¬ 
chaser  in  coimection  with  such  a  road  or 
facility,  the  United  States  shall  bear  such 
increased  cmistruction  cost  if,  as  deter¬ 
mined  by  the  CJhief,  Forest  Service,  the 
estimated  cost  is  (1)  more  than  $1,000  for 
sales  under  1  million  board  feet,  or  (li) 
more  than  $1  per  thousand  board  feet 
for  sales  of  1  to  3  million  board  feet,  or 
<iii)  more  than  $3,000  for  sales  over  3 
million  board  feet. 

(2)  Where  the  Chief,  Forest  Seiwice, 
determines  that  damages  are  so  great 
that  restoration,  reconstruction,  or  con¬ 
struction  is  not  practical  under  the  cost¬ 
sharing  arrangement  in  paragraph  (a) 
of  this  section,  he  may  allow  cancella¬ 
tion  of  the  contract  notwithstanding 
provisicms  therein  or  in  S  223.8. 

(3)  The  Chief,  Forest  Service,  is  au¬ 
thorized  to  reduce  to  7  days  the  mini¬ 
mum  time  to  advertise  Die  sale  of  na¬ 
tional  forest  timber  whenever  he  deter- 
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mines  that  (i)  the  sale  of  such  timber 
will  assist  In  the  construction  of  any  area 
of  a  State  damaged  by  a  major  disaster. 

•  ii)  the  sale  of  such  timber  will  assist 
in  sustaining  the  economy  of  such  area, 
or  (iii)  the  sale  of  such  timber  is  neces¬ 
sary  to  salvage  the  value  of  timber  dam¬ 
aged  in  such  major  disaster  or  to  pro¬ 
tect  undamaged  timber. 

(4)  Any  request  for  relief  under  para¬ 
graphs  (b)  (1)  or  (2)  of  this  section  shall 
be  made  in  writing  to  the  Forest  Super¬ 
visor  having  administrative  responsibil¬ 
ity  for  the  land  involved. 

( c  >  Timber  sale  contracts  may  be  mod¬ 
ified  only  when  the  modification  will  ap¬ 
ply  to  unexecuted  portions  of  the  con¬ 
tract  and  will  not  be  injurious  to  the 
United  States.  Modifications  permitted 
by  this  section  may  be  made  by  the  offi¬ 
cer  approving  the  sale,  by  his  successor, 
or  by  his  superior. 

(d)  No  agreement  permitting  a  third 
party  to  acquire  the  rights  of  a  purchaser 
under  a  timber  sale  contract  may  be  rec¬ 
ognized  and  approved  by  the  Forest  Serv¬ 
ice  except  in  writing,  signed  by  the  officer 
approving  the  sale,  his  successor,  or  su¬ 
perior  officer.  Such  approval  shall  not 
relieve  the  purchaser  of  his  responsi¬ 
bilities  or  liabilities  vmder  the  timber 
sale  contract  and  may  be  given  only  if 

(1)  The  third  party  is  acceptable  to  the 
Forest  Service  as  a  purchaser  of  timber 
under  the  conditions  and  requirements 
then  in  effect  for  similar  timber  sales  and 
assumes  in  writing  all  of  the  obigations 
to  the  Forest  Service  under  the  terms  of 
the  timber  sale  contract  as  to  the  uncom¬ 
pleted  portion  thereof,  or  (2)  The  rights 
are  acquired  in  trust  as  security  and  sub¬ 
ject  to  such  conditions  as  may  be  nec^- 
sary  for  the  protection  of  the  public 
interests. 

(e>  The  term  of  any  contract  or  per¬ 
mit  shall  not  be  extended  unless  the  ap¬ 
proving  officer  finds:  (1)  That  the 
purchaser  has  diligently  p^ormed  In 
accordance  with  an  approved  plan  of  op¬ 
eration;  or  (2)  That  the  substantial  over¬ 
riding  public  interest  justifies  the  exten¬ 
sion. 

§  223.8  Cant'clialion  and  debariiiviit. 

(a)  Timber  sale  contracts  and  permits 
may  be  canceled: 

(1)  For  serious  or  continued  violation 
of  their  terms. 

(2)  Upon  application,  or  with  the  con¬ 
sent  of  the  purchaser,  when  such  ac¬ 
tion  is  oi  advantage  to  the  United 
States  or  not  prejudicial  to  its  interests. 

(3)  Upon  application  of  the  purchaser 
if  the  value  of  the  timber  remaining  to 
be  cut  is  diminished  materially  because 
of  catastrophic  damage  caused  by  fcM-ces 
beyond  the  control  of  the  purchaser  re¬ 
sulting  in  (i)  physical  change  in  the  sale 
area  or  access  to  it,  or  (ii>  damage  to  tim¬ 
ber  remaining  to  be  cut. 

(4)  For  conviction  of  violation  of 
criminal  statutes  or  for  violation  of  civil 
standards,  orders,  permits,  or  other  reg¬ 
ulations  for  the  protection  of  environ¬ 
mental  quality  issued  by  a  Federal 
agency,  state  agency,  or  political  sub¬ 
division  thereof,  in  the  conduct  of  opera- 
ti(ms  thereunder,  or  National  Forest  Sys¬ 


tem  land,  imless  compliance  with  such 
laws  or  regulatkms  would  preclude  per¬ 
formance  of  other  contractual  require¬ 
ments. 

(5)  Upon  determination  by  the  Chief, 
Forest  Service,  that  operations  thereun¬ 
der  would  result  in  serious  evironmental 
degradation  or  resource  damage. 

(b>  Cancellation  will  be  by  the  Chief. 
Forest  Sen  ice.  Authority  to  cancel  con¬ 
tracts  under  paragraph  (aMl)(4'  of 
this  section  may  be  delegated  to  Regional 
Foresters  for  sales  within  their  authori¬ 
zation.  All  contract  cancellations  under 
paragraph  (a>  (5>  of  this  section  shall  be 
by  the  Chief.  Forest  Service,  whose  deci¬ 
sion  shall  be  the  final  agency  decision. 

(c>  Section  1-1.604.  Title  41,  author¬ 
izes  debarment  or  suspension  of  a  firm 
or  individual  for  willful  violation  of  a 
contract  provision  or  for  a  record  of 
failure  to  perform,  or  of  unsatisfactory 
performance,  in  accordance  with  the 
provisions  of  one  or  more  contracts 
which  the  agency  regard  as  so  serious  as 
to  justify  debarment  or  suspension.  The 
Forest  Service  regards  as  so  serious  as  to 
justify  debarment  or  suspension  the  will¬ 
ful  violation  or  repeated  failure  to  per¬ 
form  or  satisfactorily  perform  timber 
sale  contract  provisions  relating  to  the 
following: 

(1>  Fire  suppression  or  prevention 
and  the  disposal  of  slash ; 

(2)  Prot^tion  of  soil,  water  and  resid¬ 
ual  trees  when  such  failure  causes  sig¬ 
nificant  environmental  or  resource  dam¬ 
age: 

<3)  Removal  of  disignated  timber 
when  such  failure  causes  substantial 
product  deterioration  or  conditions  fa¬ 
vorable  to  insect  epidemics; 

(4)  Restrictions  on  the  exportation  of 
timber  included  under  the  contract; 

(5)  Access  by  the  Forest  Service  upon 
its  request  to  purchaser’s  boc^  and  ac¬ 
counts;  and 

(6>  Processing  by  small  business  on 
set-aside  timber  sales. 

§  -22.3.9  Timber  export  and  sub«>titulion 
restrictions. 

(a>  Unless  restricted  as  provided  in 
this  section  or  unless  it  is  determined  by 
the  Secretary  of  Agriculture  that  the 
supply  of  timber  fm*  local  use  is  endan¬ 
gered,  timber  lawfully  'cut  on  any  Na¬ 
tional  Forest  may  be- exported  from  the 
State  where  grown  to  any  other  State 
for  processing.  As  used  in  this  para¬ 
graph,  “supply  of  timber  for  local  use” 
means  the  supply  of  timber  necessary 
for  consumption  by  local  users. 

(b)  Unprocessed  timber  ^  defined  in 
paragr£^h  (c)  of  this  section,  purchased 
after  the  effective  date  of  this  section 
from  National  Forest  System  lands  lo¬ 
cated  west  of  the  100th  meridian  in  the 
contiguous  48  States,  may  not  be  ex¬ 
ported  from  the  United  States  nor  used 
as  a  substitute  for  timber  from  private 
lands  exported  by  the  purchaser.  The 
above  limitations  mi  export  and  substi¬ 
tution  do  not  apply  to  species  of  timber 
previously  found  to  be  surplus  to  do¬ 
mestic  needs;  additional  species,  grades, 
or  quantities  of  timber  found  by  the  Sec¬ 
retary  of  Agriculture  after  public  hear¬ 


ing  to  be  surplus  to  domestic  needs;  or 
to  sales  having  an  appraised  value  of  less 
than  $2,000.  As  used  in  this  section  and 
as  further  defined  in  paragraph  (d)  oi 
tliis  section,  “export”  means  either  di¬ 
rect  or  indirect  export  and  “purchaser  ’ 
means  the  purchaser  or  his  affiliates, 
“Private  lands”  means  lands  held  or 
owned  by  a  private  person  (individual, 
partnership,  corporation,  association,  or 
other  legal  entity) .  Nonprivate  lands  in¬ 
clude.  but  are  not  limited  to,  lands  held 
or  owned  by  the  United  States,  a  State  or 
political  subdivision  thereof,  or  other 
public  agency,  or  lands  held  in  trust  by 
the  United  States  for  Indians. 

<c)  As  used  in  this  section,  the  term 
“unprocessed  timber”  shall  mean  any 
logs  of  species,  quantities,  or  grades 
v.hich  have  not  been  found  surplus  do¬ 
mestic  to  needs  and  having  a  net  scale 
content  not  less  than  33  *^3  percent  of  tlie 
gross  volume  in  material  meeting  the 
peeler  or  sawmill  grade  requirements 
published  in  the  July'  1,  1972,  official  Log 
Scaling  and  Grading  Rules  used  by  West 
Coast  Log  Scaling  and  Grading  Bureaus ; 
cants  to  be  subsequently  remanufactured 
exceeding  8^4  inches  in  thickness;  cants 
of  any  thickness  reassembled  into  logs; 
and  split  or  round  bolts,  or  other  round - 
wood  not  processed  to  standards  and 
specifications  suitable  for  end-product 
use.  Unprocessed  timber  shall  not  mean 
pulp  (utility)  grade  logs  and  E>ouglas-fir 
special  cull  logs  or  timber  processed  into 
the  following : 

(1)  Liunber  and  construction  timbers, 
regardless  of  size,  sawn  on  four  sides; 

(2)  Chips,  pulp  and  pulp  products 
(except  that,  in  Alaska,  chips  from  log¬ 
ging  and  miUing  wastes  only  shall  be 
considered  to  be  processed) ; 

(3)  Green  veneer  and  plywood; 

(4)  Poles  and  piling  cut  or  treated 
for  use  as  such; 

(5)  Cants  cut  for  remanufacture,  8^4 
inches  in  thickness  or  less. 

(d)  As  used  in  this  section,  unproc¬ 
essed  timber,  either  from  National  For¬ 
est  System  lands  or  from  private  lands, 
is  exported  directly  when  exported  by 
the  National  Forest  timber  purchaser, 
his  subsidiary,  subcontractor,  parent 
company,  or  any  other  affiliate.  Business 
entities  are  considered  to  be  affiliates 
when  one  controls  or  has  the  power  to 
control  the  other  or  when  both  are  con¬ 
trolled  directly  or  indirectly  by  a  third 
entity.  Timber  is  exported  indirectly 
when  export  occurs  as  a  result  of  a  sale 
to  another  person  or  as  a  consequence 
of  any  subsequent  transaction. 

(e)  As  used  in  this  section,  substitu¬ 
tion  is  the  purchase  of  timber  from  Na¬ 
tional  Forest  System  lands  to  be  used 
as  replacement  for  timber  exported 
from  private  lands.  Such  replacement 
occurs  when  with  respect  to  historic 
levels  (1)  the  purchaser  continues  to 
export  and  increases  his  purchase  of  Na¬ 
tional  Forest  timber,  or  (2)  the  purchase 
of  National  Forest  timber  continues 
while  the  purchaser  increases  his  ex¬ 
port  of  unprocessed  timber  from  private 
lands  tributary  to  the  plant  for  which 
National  Forest  timber  'covered  by  a 
specific  contract  is  expected 'to  be  de- 
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livered.  Historic  level  is  defined  as  the 
purchase  or  export  during  1974  or  any 
subsequent  calendar  year  of  not  to  ex¬ 
ceed  110  percent  of  the  average  annual 
volume  purposed  or  exported  in  calen¬ 
dar  years  1971,  1972,  and  1973. 

if>  To  be  eligible  to  bid  on  a  sale  of 
t.iinber  from  National  Forest  System 
lands  west  of  the  lOOtli  meiidian  in  the 
48  contiguous  States,  a  bidder  must: 

<  1 )  Certify  that  purchase  of  the  tim¬ 
ber  will  not  constitute  .substitution  as 
defined  in  paragraph  (e)  of  this  section; 

<2)  Agree  to  furniish  to  the  Forest 
Service,  prior  to  beginning  operations 
under  the  contract;  The  names  and  ad¬ 
dresses  of  processing  plants  or  other 
locations  to  which  the  timber  is  ex¬ 
pected  to  be  delivered;  the  names  and 
advertised  volumes  of  timber  sales  pur¬ 
chased  by  the  purchaser  for  delivery  to 
each  such  location  in  calendar  years 
1971,  1972,  and  1973;  the  volumes  of 
timber  from  private  lands  tributary  to 
each  location  listed,  exported  by  the 
purchaser  in  calendar  years  1971,  1972, 
and  1973. 

(3)  Agree  to  furnish  the  information 
required  by  paragraph  (f)  (2)  of  this  sec¬ 
tion  to  the  Forest  Service  prior  to  log 
hauling  to  any  location  not  included  in 
the  list  required  by  item  <f>(2)  of  this 
section. 

(4)  Agree  to  make  available  to  the 
Forest  Service,  upon  request,  all  of  his 
records  dealing  with  origin  and  desti¬ 
nation  of  exported  timber.  For  false 
certification  the  Forest  Sei'vice  may  can¬ 
cel  the  contract,  debar  the  purchaser 
from  bidding  on  Federal  timber,  and  im¬ 
pose  such  other  penalties  as  may  be 
provided  by  law  or  regulation. 

.(g)  Contracts  for  .sales  of  unproce.ssed 
timber  from  National  Forest  System 
lands  as  described  in  paragraph  <b)  of 
this  section,  entered  into  after  the  effec¬ 
tive  date  of  this  section  .shall,  with 
respect  to  the  timber  covered  by  said 
contracts,  prohibit  the  purchaser  from 
exporting  said  timber  or  selling  it  for 
export  and  from  .substituting  said  timber 
which  the  purchaser  has  exported  or  sold 
for  export  from  private  lands,  except 
that  these  limitations  will  not  apply  to 
species  of  timber  previously  foimd  sur¬ 
plus  to  domestic  needs  and  additional 
species,  grades,  or  quantities  of  timber 
found  by  the  Secretary  of  Agriculture, 
after  public  hearing  to  be  surplus  to 
domestic  needs.  Where  appropriate,  con¬ 
tracts  shall  include; 

(1)  Restrictions  on  the  export  of  un¬ 
processed  timber  or  the  use  of  .said  timber 
in  substitution  of  timber  exported  from 
private  land,  including  a  provision  that 
before  the  purchaser  sells,  exchanges,  or 
otherwise  disposes  of  the  included  timber 
restricted  from  export,  the  purchaser 
shall  require  his  buyer,  exchangee,  or 
other  recipient  to  enter  into  an  agree¬ 
ment  not  to  export  unprocessed  timber 
as  defined  in  this  section. 

<2)  Requirements  for  showing  com¬ 
pliance  with  the  timber  export  restric¬ 
tions  and  exemptions  and  the  restric¬ 
tions  against  the  purchaser  using  said 
timber  in  substitution  for  timber  ex¬ 
ported  from  private  land. 


•  3 )  The  quantities  and  species  of  un¬ 
processed  timber,  if  any,  which  may  be 
exported. 

(h)  No  additional  species  not  ju'evi- 
ously  determined  to  be  surplus,  specified 
quantities  or  grades  of  unprocessed  tim¬ 
ber  may  be  sold  for  export  as  surplus  to 
domestic  needs  unless:  a  public  hearing 
is  authorized  by  the  Secretary  of  Agri¬ 
culture  and  is  held  to  seek  advice  and 
counsel  as  to  the  quantites,  grades,  and 
species  of  unprocessed  timber,  if  any, 
surplus  to  the  needs  of  domestic  users 
and  processors,  and  a  determination  is 
made  by  the  Secretary  of  Agriculture 
that  the  specific  quantities,  grades,  and 
species  of  unprocessed  timber  are  sur¬ 
plus  to  the  needs  of  domestic  users  and 
proces.sors.  The  Secretary  of  Agriculture 
shall  give  notice  in  the  Federal  Register 
of  the  quantities,  grades,  and  species  of 
unprocessed  timber  which  are  deter¬ 
mined  to  be  sin-plus.  Hearings  will  be 
conducted  in  accordance  with  the  follow¬ 
ing  procedures: 

<  1)  Notice  will  be  published  in  a  news¬ 
paper  of  general  circulation  within  the 
area  of  the  specific  quantities,  grades 
and  species  under  consideration  at  least 
15  days  prior  to  the  hearings,  and  known 
parties  or  organizations  with  special  in¬ 
terest  in  the  quantities,  grades,  and 
species  should  be  notified  directly. 

(2)  The  time,  place,  and  conduct  of 
the  hearing  will  be  coordinailM  with  the 
Department  of  the  Interior  and  held  at 
a  convenient,  centralized  location  within 
the  area  of  the  specific  quantities,  grade.s. 
and  species  under  consideration. 

<3)  The  hearing  record  shall  remain 
open  for  at  least  5  calendar  days  follow¬ 
ing  the  hearing  for  receipt  of  additional 
written  statements. 

(i)  Subject  to  the  other  provisions  of 
this  section,  timber  cut  from  the  Na¬ 
tional  Forests  in  the  State  of  Alaska  may 
not  be  exported  from  Alaska  in  the  form 
of  logs,  cordwood,  bolts,  or  other  similar 
products  necessitating  primary  manu¬ 
facture  elsewhere  without  prior  consent 
of  the  Regional  Forester.  This  require¬ 
ment  is  determined  to  be  necessary  In 
order  to  assure  the  development  and 
continued  existence  of  adequate  w(X)d 
processing  capacity  in  the  State  essen¬ 
tial  to  the  sustained  utilization  of  timber 
from  the  National  Forests  located 
therein  which  is  geographically  isolated 
from  other  processing  capacity.  In  deter¬ 
mining  whether  consent  will  be  given  to 
the  export  of  such  timber,  consideration 
will  be  given,  among  other  things,  to 
whether  such  export  will: 

(1)  Permit  a  more  complete  utiliza¬ 
tion  of  material  on  areas  being  logged 
primarily  for  products  for  local  manu¬ 
facture, 

(2)  Prevent  loss  or  serious  deteriora¬ 
tion  of  logs  unsalable  locally  because  of 
an  unforeseen  loss  of  market, 

( 3)  Permit  the  salvage  of  timber  dam¬ 
aged  by  wind.  Insects,  or  fire, 

(4)  Bring  into  use  a  minor  species  of 
little  importance  to  local  industrial  de¬ 
velopment,  or 

<  5)  Provide  material  required  to  meet 
lu-gent  and  unusual  needs  of  the  Nation. 


§  223.10  Admiiustralioii  of  rooperalive 
and  federal  sustained  yield  units. 

With  respect  to  Sustained  Yield  Units 
established  pursuant  to  the  provisdons  of 
the  Act  of  March  29,  1944  (58  Stat.  182; 
16  U.S.C,  583-6831),  the  Chief  of  the 
Forest  Service,  with  authority  to  dele¬ 
gate  to  other  o85eers  and  employees  of 
the  Forest  Service : 

(a)  Shall  provide  that  National  Forest 
timber  in  any  Sustained  Yield  Dtolt  shall 
be  available  in  sufficient  amounts  to 
meet  the  needs  of  bona  fide  farmers,  set¬ 
tlers.  miners,  residents  and  prospectors 
for  minerals  for  personal  and  domestic 
use  as  provided  by  law  and  by  regulation 

(b)  May  offer  for  sale  to  cooperators, 
without  competition  but  at  not  less  than 
appraised  value,  timber  on  National  For¬ 
rest  lands  within  an  approved  Coopera¬ 
tive  Sustained  Yield  Unit;  or,  if  the  ap¬ 
proved  Sustained  Yield  Unit  consists 
entirely  of  Federally  owned  or  adminis¬ 
tered  forest  land  and  if  necessary  for  the 
maintenance  of  a  stable  community  or 
communities,  may  offer  national  forest 
timber  for  sale  to  responsible  operators 
within  such  commimity  or  communities, 
at  not  less  than  appraised  value  but  with¬ 
out  competition  or  with  competition  re¬ 
stricted  to  responsible  operators  who  will 
manufacture  the  timber  to  at  least  a 
stated  degree  within  the  commimity  or 
communities  to  be  maintained.  Each 
such  sale  which  Involves  more  than  $500 
in  stumpage  value  may  be  made  only 
after  notice  has  been  given  in  advance 
by  such  means  as  may  be  deemed  ef¬ 
fective  in  informing  the  public  of  the 
proposed  action,  including  in  any  event, 
publication,  once  weekly  for  four  con¬ 
secutive  weeks  and  with  additional  in¬ 
sertions  if  needed,  in  one  or  more  news- 
paijers  of  general  circulation  in  the  vi¬ 
cinity  of  the  place  where  the  timber  is 
l(x:ated,  of  a  notice  of  the  proposed  sale 
stating  at  least: 

(1)  The  location,  estimated  quantity 
and  appraised  value  of  the  timber  to  be 
cut; 

(2)  The  name  and  address  of  the  pro¬ 
posed  purchaser  or  those  of  the  operators 
among  whom  bidding  is  to  be  re^rlcted ; 

(3)  The  time  and  place  of  a  puMic  ad¬ 
visory  hearing  on  the  proposed  sale,  to 
be  held  not  earlier  than  30  d&ys  after 
the  first  publication  of  said  notice,  if  re¬ 
quested  by  the  state  or  county  where  the 
timber  is  located  or  by  any  other  per¬ 
son  deemed  to  have  a  reasonable  interest 
in  the  proposed  sale  or  in  its  terms;  and 

(4)  The  title  and  address  of  the  officer 
of  the  Forest  Service  to  whom  any  re¬ 
quest  for  such  hearing  should  be  made. 

Such  requests  need  be  considered  only 
if  received  at  the  place  designated  in  the 
notice  not  later  than  15  days  after  the 
first  publication  of  such  notice.  If  a  pub¬ 
lic  advisory  hearing  is  to  be  held,  notice 
of  it  Shan  be  published  in  the  same  news¬ 
paper  or  newspapers  as  the  original  no¬ 
tice,  stating  the  place  where  it  wlU  be 
held  and  the  time,  which  shaU  not  be 
earlier  than  10  days  after  the  first  pub- 
licatlmi  of  the  said  notice  of  bearing, 
and  shaU  aimear  once  each  week,  but  not 
for  m(»e  than  four  successive  weeks  In 
any  event,  until  the  date  set  for  the 
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hearing.  Any  3uch  hearing  shall  be  con¬ 
ducted  by  the  Chief  or  by  any  officer  de¬ 
signed  by  him  as  his  representative,  ex¬ 
cept  that  if  the  amount  of  the  proposed 
sale  is  not  in  excess  of  that  which  the 
Regional  Forester  has  been  authorized 
to  sell  without  prior  approval  of  the 
Chief  the  hearing  may  be  held  by  the 
Regional  Forester  concerned  or  t>y  his 
representative  and  decision  may  be  by 
the  Regional  Forester.  At  any  such  hear¬ 
ing,  opportunity  shall  be  given  to  those 
having  a  reasonable  interest  to  make 
oral  statements  or  to  file  written  state¬ 
ments  discussing  the  advantages  and 
disadvantages  of  the  proposed  sale;  and 
the  officer  holding  the  hearing  may,  in 
his  discretion,  permit  the  filing  of  such 
statements  within  a  reasonable  period 
after  the  close  of  the  hearing  to  become 
part  of  the  record  for  consideration  be* 
fore  a  decision  Is  made 

(c)  Shall  keep  available  for  public  in¬ 
spection: 


(1)  During  the  life  of  any  Sustained 
Yield  Unit,  the  minutes  or  other  record 
of  the  hearing  held  on  the  establishment 
thereof,  and  the  determination  of  action 
taken  following  the  hearing  including 
any  modification  of  the  proposals  as  sub¬ 
mitted  at  the  hearing;  and 

(2)  During  the  life  of  any  cooperative 
agreement  for  coordinated  management 
the  similar  record  of  the  hearings  and 
actions  determined  upon;  and 

(3)  Dm-ing  the  life  of  any  Sustained 
Yield  Unit  the  similar  record  of  any  pub¬ 
lic  hearing  which  may  be  held  on  a  sale 
made  without  competition  or  with  re¬ 
stricted  competition  and  the  action  de¬ 
termined  upon.  Such  records  of  any  case 
may  be  kept  in  any  office  of  the  Forest 
Service  designated  by  the  Chief  as  being 
suitable  and  convenient  of  access  for 
probably  interested  persons. 

(d)  Shall  make  provision,  in  any  con¬ 
tract  for  the  purchase  of  timber  without 
competition  or  \\ith  restricted  competl- 
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tion,  if  that  contract  is  of  more  than  five 
years’  duration  and  in  his  discretion  in 
any  case  of  shorter  duration,  for  the  re- 
determination  of  rates  for  stumpage  and 
for  required  deposits  to  be  paid  by  the 
purchasers,  such  redetermination  to  be 
effective  at  intervals  or  dates  stated  in 
the  contract;  but  the  sum  of  such  re¬ 
determined  rates  for  stumpage  and  sale 
area  betterment  shall  not  be  less  than  the 
sum  of  such  rates  in  the  published  notice 
of  the  proposed  sale. 

(e)  May  modify  and  revise  existing 
cooperative  agreements  entered  into  un¬ 
der  said  act  after  taking  appropriate  ac¬ 
tion. 

Dated:  February  16,  1977. 

Bob  Bergland, 
Secretary. 

[FR  Doc.77-5337  Piled  2-22-77; 8; 46  am] 
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